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DIGEST 

1 .  General Accounting Office does not review the accuracy 
of wage rate determinations issued by the Department of 
Labor in connection with solicitations subject to the 
Service Contract Act. A challenge to such a wage 
determination should be processed through the administrative 
procedures established by the Department of Labor. 

2. Where contracting agency incorporated into its 
solicitation latest Department of Labor wage determination 
which includes a provision notifying offerors that the wage 
determination specifies only minimum wages and benefits and 
that awardee will be required to comply with the collective 
bargaining agreement, agency has done all that is required 
to insure that incumbent contractor subject to a collective 
bargaining agreement is not prejudiced by its status. 

DECISION 

Ryan-Walsh, Inc. protests the Service Contract Act wage 
determination included in request for proposals (RFP) 
No. DAHC24-88-R-0010 issued by the Army for stevedoring and 
related terminal services. Ryan-Walsh, which is the incum- 
bent contractor and is subject to a collective bargaining 
agreement, argues that the wage determination is inconsis- 
tent with that agreement. Thus, according to Ryan-Walsh, 
the solicitation is ambiguous since union and non-union 
offerors may not be bound to the same requirements and may 
not propose on the same basis. We dismiss the protest. 

After Ryan-Walsh filed its protest, the Department of Labor 
( D O L )  issued a revised wage determination, 74-752 (Rev. 81, 
dated August 24, 1988, which was incorporated into the 
solicitation. According to the protester, the revised wage 
determination adequately addresses a number of issues which 
it raised in its protest. Nonetheless, Ryan-Walsh argues 
that the wage determination is deficient and inconsistent 



w i t h  t h e  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t ' s  t e r m s  r e l a t i n g  t o  
meal h o u r  payments ,  t h e  " c o n t a i n e r  r o y a l t y  f u n d , "  and t r a v e l  
time payments .  

W e  w i l l  n o t  c o n s i d e r  t h i s  matter on i t s  merits. I t  is our 
p o l i c y  n o t  t o  review t h e  c o r r e c t n e s s  or a c c u r a c y  o f  DOL 
wage d e t e r m i n a t i o n s  i s s u e d  i n  c o n n e c t i o n  w i t h  s o l i c i t a t i o n s  
s u b j e c t  t o  t h e  S e r v i c e  C o n t r a c t  A c t .  
1 n c . - - R e c o n s i d e r a t i o n ,  B - 2 2 0 8 0 0 . 2 ,  Nov. 1 2 ,  1 9 8 5 ,  85-2 C P D  
11 542.  T h e r e f o r e ,  a c h a l l e n g e  t o  a S e r v i c e  C o n t r a c t  A c t  

- See Rampart  S e r v i c e s ,  

wage d e t e r m i n a t i o n  s h o u l d  b e - p r o c e s s e d  t h r o u g h  t h e  
a d m i n i s t r a t i v e  p r o c e d u r e s  e s t a b l i s h e d  by t h e  Department o f  
Labor and set f o r t h  i n  t i t l e  29  o f  t h e  Code o f  F e d e r a l  
R e q u l a t i o n s ,  r a t h e r  t h a n  t h r o u g h  a b i d  protest  f i l e d  i n  o u r  
O f f i c e .  - See C o n s o l i d a t e d  Marke t ing  Network, I n c .  I 

8 - 2 1 9 3 8 7 ,  Sept.  3 ,  1 9 8 5 ,  8 5  -2  CPD 11 2 6 2 .  

I n  any e v e n t ,  w e  do n o t  b e l i e v e  t h a t  t h e  s o l i c i t a t i o n  is  
ambiguous or u n c l e a r  w i t h  r e g a r d  t o  o f f e r o r s '  r e s p o n s i b i l i -  
t i e s  unde r  t h e  S e r v i c e  C o n t r a c t  A c t .  I n  t h i s  r e s p e c t ,  t h e  
wage d e t e r m i n a t i o n  i n c l u d e s  t h e  f o l l o w i n g  n o t e :  

" I n  a c c o r d a n c e  w i t h  S e c t i o n  4 ( c )  o f  t h e  S e r v i c e  
C o n t r a c t  A c t ,  as amended, t h e  wage r a t e s  and 
f r i n g e  b e n e f i t s  set  f o r t h  i n  t h i s  wage d e t e r m i n a -  
t i o n  are  based  on c o l l e c t i v e  b a r g a i n i n g  
a g r e e m e n t (  s) u n d e r  which t h e  incumbent  c o n t r a c t o r  
is o p e r a t i n g .  The wage d e t e r m i n a t i o n  s e t s  f o r t h  
t h e  wage rates and f r i n g e  b e n e f i t s  p r o v i d e d  by t h e  
c o l l e c t i v e  b a r g a i n i n g  agreement  and a p p l i c a b l e  t o  
p e r f o r m a n c e  on t h e  s e r v i c e  c o n t r a c t .  However, 
f a i l u r e  t o  i n c l u d e  a n y  job c l a s s i f i c a t i o n ,  wage 
r a t e  or f r i n g e  b e n e f i t  encompassed i n  t h e  
c o l l e c t i v e  b a r g a i n i n g  agreement  d o e s  n o t  r e l i e v e  
t h e  s u c c e s s o r  contractor of  t h e  s t a t u t o r y  
r e q u i r e m e n t s  t o  comply a s  a m i n i m u m  w i t h  t h e  terms 
of t h e  c o l l e c t i v e  b a r g a i n i n g  ag reemen t  i n s o f a r  a s  
wages and f r i n g e  b e n e f i t s  a re  conce rned . "  

T h i s  p r o v i s i o n  n o t i f i e s  a l l  o f f e r o r s  o f  t h e i r  l e g a l  
r e s p o n s i b i l i t y  t o  comply w i t h  t h e  incumbent  con t r ac to r ' s  
c o l l e c t i v e  b a r g a i n i n g  agreement .  The wage d e t e r m i n a t i o n  
o n l y  s p e c i f i e s  t h e  m i n i m u m  wages and b e n e f i t s  t o  be p a i d .  
I t  is t h e  r e s p o n s i b i l i t y  o f  each o f f e r o r  t o  p r o j e c t  costs  
and t o  take i n t o  c o n s i d e r a t i o n  i n  i t s  p r o p o s a l  c a l c u l a t i o n  
t h e  p o s s i b l e  impact  o f  t h e  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t ' s  
wages and f r i n g e  b e n e f i t s  p r o v i s i o n s  on i t s  cos t  of 
performance. S a f e g u a r d  Main tenance  Corp., 8 - 1 9 8 3 5 6 ,  
Apr. 2 3 ,  1 9 8 0 ,  80-1  CPD 11 2 9 2 .  Here, t h e  s o l i c i t a t i o n  
n o t i f i e d  a l l  o f f e r o r s  of t h e  c o l l e c t i v e  b a r g a i n i n g  ag reemen t  
and o f  t h e i r  S e r v i c e  C o n t r a c t  A c t  o b l i g a t i o n s  r e g a r d i n g  t h e  

2 B-2 3 2 3 3 0  



agreemen t .  I t  a l so  i n c o r p o r a t e d  t h e  l a t e s t  DOL wage 
d e t e r m i n a t i o n .  T h u s ,  t h e  c o n t r a c t i n g  agency  d i d  a l l  t h a t  
t h e  law requires t o  i n s u r e  t h a t  Ryan-Walsh is  n o t  a t  a 
c o m p e t i t i v e  d i s a d v a n t a g e  a s  a consequence  of i t s  s t a t u s  a s  
t h e  incumbent  c o n t r a c t o r  having  t o  comply w i t h  t h e  co l lec-  
t i v e  b a r g a i n i n g  ag reemen t .  Geronimo S e r v i c e  Co., 
B-210008.2, Feb. 7, 1983,  83-1 CPD 11 131. 

The p r o t e s t  is  d i s m i s s e d .  

Ronald B e r g e r  
Associate 
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